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Estate of Morton B. Harper v. Commissioner
T.C. Memo 2000-202, June 30, 2000.

This  case  was  an  a t tempt  by  the  IRS to  invoke  §2704(b)  to
disregard, for  valuat ion purposes ,  l imited partnership restr ic-
t ions  they c la imed were  more res t r ic t ive  than Cal i fornia  law.
The l imited  par tnersh ip  agreement  had some fa i r ly  s tandard
par tnersh ip  re s t r i c t ions .
According  to  the  Tax  Cour t ,  “ In  our  recent  opinion in  Kerr
v.  Commiss ioner,  113 T.C.  449 (1999) ,  we  he ld  that  prov i -
s ions  in  a  pa r tne r sh ip  ag reement  subs t an t i a l l y  s imi l a r  to
those  in  i s sue  in  the  ins tant  case  were  not  more  re s t r i c t ive
than the  requirements  o f  the  appl icab le  l imited  par tnersh ip
law of  the  Sta te  o f  Texas .  Respondent  does  not  d i spute  that
the  prov i s ions  o f  the  l imited  par tnersh ip  agreement  in  the
instant  case  are  substantia l ly  s imilar  to those at  i s sue in Kerr.
Moreover,  re spondent  does  not  d i spute  that  there  i s  no  sub-
s tant ia l  d i f f e rence  between Cal i forn ia  and Texas  l aw wi th
respect  to  the  l iquidat ion of  a  l imited  par tnersh ip.  Unable
to  d i s t ingui sh  the  fac t s  or  the  l aw at  i s sue  in  Kerr,  re spon-
dent  urges  th i s  Court  to  recons ider  our  opinion in  that  case .
Because  the  fac t s  o f  the  ins tant  case  a re  indi s t ingui shable
from those  in  i s sue  in  Kerr,  we  need not  re i te ra te  our  ana ly-
s i s  under taken in  Kerr,  which we adopt  in  th i s  opinion.
Accordingly,  we hold that  the l imitat ions on l iquidat ion con-
ta ined in  the  par tnersh ip  agreement  are  not  appl icab le  re-
s t r i c t ions  wi th in  the  meaning of  sec t ion 2704 (b)  and,  con-
sequent ly,  must  be  taken into  account  in  va lu ing the  l imited
par tnersh ip  interes t s  in  i s sue  in  the  ins tant  case .  There fore
we shal l  deny respondent’s  motion for  par t ia l  summary judg-
ment .”

Click  Here  f o r  a  Comple t e  Copy  o f  the  Case
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We a re  found ing  members
o f  The  F inanc ia l  Consu l t ing
Group whose  members  p ro -
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na t iona l l y  and  in te r na t ion -
al ly.
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The  Financ i a l  Va lua t i on  Group  con su l t an t s  have
ex t en s i ve  e xpe r i ence  w i th  a  w ide  v a r i e t y  o f  a g r i -
cu l tu r a l  and  r e l a t ed  bu s in e s s e s .   We  have  con -
su l t ed  wi th  companie s  th rough  the  peaks  and  va l -
l e y s  o f  th i s  h i gh l y  c yc l i c a l  i ndus t r y  and  re c en t
r ap id  change  and  con so l ida t i on .   We  have  e xpe -
r i e n c e  w i t h  a g r i c u l t u r e  i n d u s t r y  o p e r a t i o n s  i n
d i f f e ren t  pa r t s  o f  th e  coun t r y  unde r  v e r y  d i f f e r -
en t  cond i t ions—from the  i r r i ga t ed  f i e ld s  o f  Ca l i -
fo rn i a  to  d r y  l and  f a rms  and  r anche s  in  Montana ,
to  the  t i l ed  co rn f i e ld s  and  hog  p roduc t ion  f a c i l i -
t i e s  o f  Iowa  and  the  orch ids  in  Flor ida .   Thi s  con-
s u l t i n g  e x p e r i e n c e  i n c l u d e s  c o m p a n i e s  d i r e c t l y
invo l v ed  in  ag r i cu l tu r a l  p roduc t i on  and  p roce s s -
ing  and  compan i e s  supp ly ing  and  equ ipp ing  p ro -
duce r s  and  p roce s so r s .   We  have  va lued  a  num-
be r  o f  f ami l y  l imi t ed  pa r tne r sh ip s  and  l imi t ed  l i -
ab i l i t y  compan i e s  whose  p r imar y  a s s e t s  cons i s t ed
o f  f a rm and  r anch  ope r a t i on s .   Our  e xpe r i ence
a l so  inc lude s  a  number  o f  compan i e s  in  o the r  in -
du s t r i e s  w i th  sub s t an t i a l  d ependence  on  ag r i cu l -
tu re—such  a s  b ank s  in  r u r a l  communi t i e s
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