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Estate of Morton B. Harper v. Commissioner
T.C. Memo 2000-202, June 30, 2000.

This case was an attempt by the IRS to invoke 82704(b) to
disregard, for valuation purposes, limited partnership restric-
tions they claimed were more restrictive than California law.
The limited partnership agreement had some fairly standard
partnership restrictions.

According to the Tax Court, “In our recent opinion in Kerr
v. Commissioner, 113 T.C. 449 (1999), we held that provi-
sions in a partnership agreement substantially similar to
those in issue in the instant case were not more restrictive
than the requirements of the applicable limited partnership
law of the State of Texas. Respondent does not dispute that
the provisions of the limited partnership agreement in the
instant case are substantially similar to those at issue in Kerr.
Moreover, respondent does not dispute that there is no sub-
stantial difference between California and Texas law with
respect to the liquidation of a limited partnership. Unable
to distinguish the facts or the law at issue in Kerr, respon-
dent urges this Court to reconsider our opinion in that case.
Because the facts of the instant case are indistinguishable
from those in issue in Kerr, we need not reiterate our analy-
sis undertaken in Kerr, which we adopt in this opinion.
Accordingly, we hold that the limitations on liquidation con-
tained in the partnership agreement are not applicable re-
strictions within the meaning of section 2704 (b) and, con-
sequently, must be taken into account in valuing the limited
partnership interests in issue in the instant case. Therefore
we shall deny respondent’s motion for partial summary judg-
ment.”

Click Here for a Complete Copy of the Case
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SERVICES OFFERED:
Corporate Transaction Services

Tax Related Services

International Valuations
Employee Stock Ownership Plans

Litigation Services
Intellectual Property Services

Accounting / SEC Review

FCG

i
Financial
Consulting
Group,L.C,

We are founding members
of The Financial Consulting
Group whose members pro-
vide Business Valuation,
Expert Testimony and Liti-
gation Consulting services
nationally and internation-
ally.

For more information on
court cases involving valu-
ation issues, visit

www.fairmarketvalue.com

We encourage you to for-
ward this E-flash to other
interested parties.

For a Complimentary
Subscription, e-mail
jgilbert@fvginternational.com

SHAMELESS SELF-PROMOTION
AGRI BUSINESS

The Financial Valuation Group consultants have
extensive experience with a wide variety of agri-
cultural and related businesses. We have con-
sulted with companies through the peaks and val-
leys of this highly cyclical industry and recent
rapid change and consolidation. We have expe-
rience with agriculture industry operations in
different parts of the country under very differ-
ent conditions—from the irrigated fields of Cali-
fornia to dry land farms and ranches in Montana,
to the tiled cornfields and hog production facili-
ties of lowa and the orchids in Florida. This con-
sulting experience includes companies directly
involved in agricultural production and process-
ing and companies supplying and equipping pro-
ducers and processors. We have valued a num-
ber of family limited partnerships and limited li-
ability companies whose primary assets consisted
of farm and ranch operations. Our experience
also includes a number of companies in other in-
dustries with substantial dependence on agricul-
ture—such as banks in rural communities
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